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November 22, 2013 

MEMORANDUM 

To: Rennae Meno 
Clerk of the Legislature 

From: 
/f/i/ 

Senator Rory J. Respicio/ -

Subject: Fiscal Notes & Waivers 

Hafa Adai! 

Transmitted herewith are fiscal notes received from BBMR on the 
following Bill Nos. 91-32(COR), 98-32(LS), 116-32(COR), 153-32(COR), 
176-32(COR), 18H2(COR), 194-32(COR), 195-32(COR), 202-32(COR), 
209-32(COR), 211-32(COR) and Fiscal Note Waivers on the following Bill 
Nos. 94-32(COR), 165-32(COR), 170-32(COR), 189-32(COR), 193-32(COR), 
210-32(COR). 

Please include fiscal notes and waivers with their respective Committee 
Reports. 

Please make the appropriate indication in your records; and forward t(' 
MJS for posting on our website. I also request that the same be forwarded 
to all Senators of I Mina'trentai Dos na Liheslaturan Gudlum. 

Si Yu'os Ma'ase'l 
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Senator Rory J. Respicio 
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OCT 30 2013 

l Mina' trentai Unu na Liheslaturan Guahan 
The 31" Guam Legislature 
!55 Hesler Place 
Hagatna, Guam 96932 

Ha[a Adai Senator Respicio: 

Transmitted herewith is Fiscal Note on the following Bill Nos.: 98-32(LS), I53-32(COR}, 
195-32(C0R) and Fiscal Note Waiver on the following Bill Nos.: 165-32(C0R), 189-32(C0R), 
and 193-32(C0R). 

If you have any question(s), please do not hesitate to call the office at475-9412/9106. 

Enclosures 
cc: Senator Vicente (ben) Pangelinan 
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The Bureau requests that Bill No(s). 165-32 (COR) be granted a waiver 
pursuant to Public Law 12-229 as amended for the following reason(s): 

The proposed legislation is seeking to adopt the Rules and Regulations, appended as Exhibit "A", to 
the "Government of Guam Healthy Vending Machine Policy", as provided and mandated pursuant to 
Public Law 31-141, and to be codified under a new Chapter 13 of Division 4, Title 2, Guam 
Administrative Rules and Regulations. 

The Bill's intent is administrative in nature and, as such, poses no additional fiscal impact to any 
funds of the government of Guam. 
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SENATOR DENNIS G. RODRIGUEZ, JR. 

October 3 L 20 13 

MEMORANDUM 

To: Senator Rory J. Respicio 

From: Senator Dennis G. Rodriguez, Jr. 

Subject: Correction to Committee Report Digest- Hill No. 165-32 (COR), as substituted 

Please sec attached for corrected version of the digest to Bill No. 165-32 (COR), as substituted to 
replace current digest, due to technical error. Thank you. 
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SENATOR DENNIS G. RODRIGUEZ, JR. 

COMMirfEE REPORT DIGEST 

Bill No. 165-32 (COR) 

I. OVERVIEW: The Committee on Health & Human Services, Health Insurance 
Reform, Economic Development and Senior Citizens conducted a public bearing on 
September 9, 2013. The hearing convened at 9:00AM in I Liheslatura's Public Hearing 
Room. Among the items on the agenda was the consideration of BILL 165-32 (COR)- An 
act to adopt the government of Guam Healthy Vending Machine Policy, as provided 
and mandated pursuant to public law 31-141, and to be codified under a new 
Chapter 13 Of Division 4, Title 2, Guam Administrative Rules And Regulations, and 
adding a §22420.2 to 4 GCA Chapter 13, to provide for the inclusion of canteens and 
other food and beverage vendors upon government premises, as substituted 

II. Public Notice Requirements 
Notices were disseminated via hand-delivery/fax and/or email to all senators and all main media 
broadcasting outlets on August 30, 2013 (5-day notice), and again on September 4. 2013 (48-hour 
notice). 

Senators Present 

Senator V. Anthony Ada 
Senator Aline Yamashita. Ph.D. 
Senator Thomas Morrison 
Senator Mike Limtiaco 
Senator Christopher M. Duenas 
Senator Tom Ada 

Vice-Chairman 
Committee Member 
Committee Member 
Committee Member 
Committee Member 

The public hearing on agenda item Bill No. 165-32 (COR) was called to order at 9:01AM. 

II. SUMMARY OF TESTIMONY & DISCUSSION. 

Vice Chairman Ada: I would like to call on Director Jim Gillan, Brandon Demapan and Patrick 
Luces. 

James Gillan: Good morning Senators. The testimony obviously, is in favor of adopting the rules 
since we drafted them at the Administrative Adjudication Hearing. So this is, I guess, the second 
bite that the legislature gets by adopting it by public law so we support the adoption of regulations. 
I've added a couple of things at the end of the testimony. I think that we need to take another step or 
another look at this because there is a disparity in treatment here. If you go to some of the 
government agencies who. the vending machines will by and large be conforming once we do this, 
but there are those canteens, those little mobile units and things, and some not so mobile, that arc 
there that do not comply and we need to address that because if the vending machine people are 

Chairman, Commince un Health & Human SctY!~.--cs, He.tlth Insurance Reform, Economic Dcn~lopmcm, & Seni(;r Citizens 
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SENATOR DENNIS G. RODRIGUEZ, JR. 
going to go through this. and its not an easy task to find a lot of the materials. we've gone through 
this with Patrick over a year already. they've been very proactive with us and they're doing their best 
to stock the items within reason and I thinks it's kind of unfair that the vending machines comply 
and the canteens sell whatever they want to selL It puts them, I think. at an unfair marketing position. 

r d also like you to consider. and we will be working on this. hopefully before election time gets 
real! y distracting for everybody. On a sugar sweetened beverage act which could assist in sugar 
sweetened beverages which we know are precursors to obesity, dental disease and all kinds of 
chronic problems. There have been several attempts in the states and some not as successful as 
others for why it is pretty close, but they have been added for several years now. Its not an easy one 
to deal with and politically, I know it going be difficult for some of you to get behind this, but I think 
from a public health, a population health stand point, this is one of the easiest ways to prevent the 
incidents of chronic diseases. Seventy five percent of the mortality in the region is related to chronic 
disease. A lot of that is related to the diets that we have, the diets that some (inaudible) get forced on 
us because of our position in the pacific. and we need to address it. So hopefully, we can garner 
some support. we'll do the research. we'll give you the ~~~cts, we'll give you the evidence, and we 
think again, that this is a winnable battle. we can prevent a Jot of the mortality, that if we just look at 
what we're feeding ourselves. feeding our children. 

This along with fluoridation is another part perhaps to change. I heard Senator Tom Ada this 
morning. talk about the possibility of a $495 million bond that would help GW A meet all of its 
requirements again forced in on us. by the feds to do water treatment and to upgrade the water 
treatment system and I hopefully part of that would be to add fluoridation to our system. There 
would be some political push back on some of that, but I don't want, when we push this forward. I 
don't want to get involved with any issue. any science issue. because science is fairly clear as far as 
I'm concerned. What we should really be talking about is how we protect the (inaudible) and the 
dental health of our children and how fluoridation is cheap and how the public health application and 
return on investment for each dollar is about $37.50. if I could invest in some items that gave me 
that kind of return. I'd be very happy. 

But again.] spun off on this. but I think on our part. we've done our part. our due diligence on these 
regulations for these vending machines, so we support that. we just wanted to add some of these 
items. So, thank you. 

Vice Chairman Ada: Welcome to Sen. Mike Limtiaco. Pat? 

Patrick Luces: Thank you Senator, good morning to everyone. Thank you for this opportunity. I 
am the Pro<rranl Coordinator for the Diabetes Prevention and Control Program and also the Non 

b 

Communicable Disease Grant. The Non Communicable Disease is addressing the common risk 
factors of smoking. nutrition, alcohol. physical activity and obesity, with the NCO Consortium on 
Guam. Just to give you some facts and figures here, that these affects about 25.8 million people in 
the United States of the US population and it averages about 10% in Guam in the last 3 years, and 
has been jumping up between 9% to ll% down to 8ffr, so it averages about 10% the last 3 years. 
(inaudible) assess an estimated over I 1,000 of adult calculation that is reported diagnosis with Type 
II diabetes. there is about another 10 to I 3'!(, that are unreported of Type ll Diabetes. So, we do have 
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SENATOR DENNIS G. RODRIGUEZ, JR. 
an ailing community out there. Government estimates about 18.8 million people in the United States 
and about 7 million again, undiagnosed in the US just to show some comparison. Diabetes. the 
leading cause of kidney failure and non-traumatic lower limb amputation and new cases of blindness 
among adults in the United States, here on Guam, about 79% of our hemodialysis patients, according 
to Dr. Safa, 7'JC:if, of those under hemodialysis are diabetes patients are because of diabetes about 
74% are pacific islanders that includes our local folks here. Diabetes is the 7'" leading cause in the 
US and Guam in the last I 0 years it jumped up from, in 200 I it was the 8'" leading cause and in 20 II 
its now the 4'" leading cause of diabetes, so it has been creeping its way up in the last 10 years. In 
20 II, onr overweight data for adults showed about 36.6% and our obese data shows that we arc 
27.4% for our adult population. Combination for a total of overweight or obese is over 60%. This 
trend for the last 10 years shows Guam overweight and obese. Over 60% and that number has 
(inaudible) has increased, so we are moving in the wrong direction. We're looking at some of the 
data fhm1 our Youth Risk Behavioral Survey that our middle school, we thought that we, d be safe to 
say that 30% overweight in our middle school kids. Our high school kids. we're seeing at almost 
40%. W c · rc beginning to see why our adult population is so huge and why \VC have such an 
overweight and obese population. The CDC mentions that diabetes is really supposed to sit in at age 
40, we 'rc seeing it now in our 30 year olds, our 20 year olds, and one of our endocrinologists at one 
of our health partners, about 3 years ago we had the youngest 8 year old diagnosed with Type II 
diabetes. So, obviously, something is happening to our young community. We do have patients that 
were in there in their late 20s that are on dialysis. So it really raises a big concern for our 
community and the NCD Consortium has done many efforts with what we call the smoking, 
nutrition, alcohol, physical activity and obesity and make some progress. One of the good things 
that we see with the NCD Consortium is that with the works site well ness program, for the first time 
we've seen our data actually turn t(Jr the better. We've seen a downward trend in the number of our 
adult population gain their physical activity actually straight line, no real improvements, a slight 
downtum in the last couple of years. But in20ll and 2012 was the first time we've seen slight 
increase which is a good sign, with the efforts of what the NCD Consortium is doing. This policy of 
the healthy vending machine is probably one of the goals of the NCD Consortium. That they put 
together themselves about 3 years ago, so this bill will allow the enforcement of the public law in the 
government agencies. Last August 2"d, we did train about 30 health coaches for (inaudible) so they 
will be part of the education that they'll be able to contribute to their agencies. Thank you. 

James Gillan: Just want to add to the Worksite Wellness ticket which is encouraging. What we did, 
when we did the screening for a lot of those people who are participating, we found some borderline 
and high blood pressure. overweight, so the indicators are there is still a population at risk in our 
workforce. but. at least ~ovc're getting them to participate in the Worksite Wellness Programs. We'll 
start monitoring to see whether it would, what the positive effects are outcomes counts. It was a 
little disconcerning seeing that we have a relatively risky group. 

Acting Chairman Ada: Thank you, any questions? 

Senator Yamashita: Thank you Mr. Chair. welcome to your legislature, I appreciate you efforts. 
Mr. Gillan, Director. as we move forward and consider fees standard for our canteens, would that be 
perhaps through their licensing? They get a license right, to be able to sell foods'' 
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SENATOR DENNIS G. RODRIGUEZ, JR. 
James Gillan: I think the arrangement is that we have an agreement or contract that allows them on 
the premises on the condition for that. What some employee associations have done or some 
organizations have done is they assess a fee that goes to the employees association. In order to get 
the vendors, at least in our bill to buy in to this, we just waived any of those things. I think we could 
probably do the same thing with the canteens. You have to comply so in order to entice you to do 
that would charge anything for using a space or whatever we would be willing to waive that. 

Senator Yamashita: To help us on our island, I'm one of the 60% that's overweight. so I totally 
understand families and how they are trying to do better. But, perhaps to help all the vendors and 
the families know how to do better, I do know that the University of Guam has done some work in 
working with local f(Jods and local products and have it. for example. it doesn't always have to be 
fried chicken but it could be baked chicken and there is a wav to do that. Salt, have it cut down on 
salt and have it strengthen the taste in other aspects. I know that Dr. Rachel Leon Guerrero is real 
keen on this so. perhaps. as an overall strategy maybe this is already being done and I'm just no 
aware of it, in this whole wellness plan that kind of efforts is being done. And even some markets 
have a table where they invite people shopping, come taste this and this is what we use, this is what 
we made out of breadfruit, and this is the recipes and ingredients used and its not high on salt, and 
you don't have to put a gallon of soy sauce and stu!T. Replace an ingredient. And I just mention that 
in a way to help our families know that you can still use the local prodncts it can still taste really 
good and this is how and so when we work with our vendors and our canteens, they can still sell 
certain things but it needs to be healthier in that manner. 

The other item was to raise this as we're talking about our intake and how we're going to be 
healthier, we have to be healthier and it really does impact our physical and our socio-emotional 
being. It's just the whole notion of education across our island. I've raised this for about 3 years 
now, and I hope that we have some serious discussions, particularly with our school system, the 
Department of Education. And we really, I believe that every kindergarten kid should know how to 
swim, and if we started that by the time they leave kindergarten, the child, that boy or girl would 
know how to swim. And when we get to first grade, they know how to snorkel, and when they get to 
3'" grade. they'd know how to !ish, paddle and everything that a tourist pays to come to Guam for. 
We really should be doing ourselves. and we got the pools, we've got the beaches. and I know 
people say they just don't know how. but that's how we train them, hut again. it has to be a plan and 
I just think, and then what happens as we have our children and our families knowing how to do this. 
not only would they become healthier but they become stewards of our parks and our beaches, so 
that the litter issues are addressed because they take care it's the whole notion of pride and 
leadership. I think our island needs to become a full-blown athletic field and I think that (inaudible) 
a huge part of our weight issue. We don't get up and move. And it can be also where we have the 
gyms and community centers where the zumha comes alive. And I've raised this with several 
superintendents and board members and I think the Department of Education already does this for us 
identified with special needs. its called leisure education, hut it's a really critical component and 
those kids. we go to pool every week and we swim and we engage in the community in that regard. 
So, again, maybe off line I could speak to you about what this wellncss plan looks like and how we 
can get other stakeholders to say this is what we can do, we need to invest in our health. We talk 
about economic development all the time and the foundation of that economic development is our 
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SENATOR DENNIS G. RODRIGUEZ, JR. 
personal health. So. I appreciate your time and attention here on the vending machines. and I think 
it's a positive step in a healthier Guam. Thank you Mr. Chair. 

Vice Chairman Ada: Thank you. l would like to recognize Senator Tom Ada as one of the 
sponsors. Do you have anything Senator'' Thank you. 

Senator Tom Ada: I just have a couple of questions. First of all, looking at the Table of Contents of 
the Rules and Regulations. it provides. really a lot of good provisions in here. but there's one thing 
that I don't see in here. unless l missed it, is. who is going to enforce this'? Maybe the periodic going 
over to DOA to see if in fact 50% of the vending machine have the required beverages and what not? 

Patrick Luces: You know, when we were doing research with this bill or policy in the past, we 
found machines in DOA that has been there for almost 30 years and nobody knows how it got there. 
There's no policy in place. So what this policy does now and what this bill will require that all the 
machines in the government agencies is to have an annual contract in place so that there is a check 
and balance. in compliance with the standards. The health coaches that we train will also be trained 
with the standards. In the department, we are working on a calculator so that if they need to 
calculate the beverage or snack is in the guidelines, they will be able to go to the department website 
an calculate if it does meet the requirement. So, our health coaches will be one of the second part of 
the enforcement in verifying if these are in compliance. The first part is that contract, it would have 
to be the Director of the agency to say yea or nay if they are in compliance, if not they would remove 
the machine out of the agency. 

Senator Tom Ada: l would, although I am the first co-sponsor of the bill, I will go back and take a 
look again, how do we make sure that this thing gets enforced. Even ifit'sjust.l mean. public 
health sends out to the restaurants on what to make sure, that the health standards are being met, so I 
would think something like that should also be, to some extent, be done here. 

The other part is Jim. you indicated that at least at Public Health facilities, you don't charge any kind 
oL an overhead fee. but you know. quite honestly. I don't know if anybody has ever stopped to 
calculate the power. on an annual basis, these vending machines eat up. I know that if I put my 
dollar into that machine and l don't get the money out. I'm going to go an knock on somebody· s 
door. and that's going to take away time. so there is some overhead costs. Now, whether thcll 
overhead costs goes into the employees association. or how its going to be captured, I think that· s 
really something that justifiably needs to be looked at closer, because, r mean, that there is some 
overhead costs that's involved in this. 

James Gillan: I think that I agree, and !think we can figure out what it is. But, when you do 
;;omcthing that's a little bit dillcrcnt. that's not the norm. and you want to get buy-in, I think it was a 
good trade to get them in, because. again, its not easy for some of these vending machine companies 
to find some of the name. l mean. water, coffee and things like these are easy, but when looking at 
snack foods, its not easy to find them with the requirements, so !think that it was worthwhile. We 
probably can look at it later on ami just see how well they arc doing. because the people will eat 
whatever is there. an so it doesn't matter whether its going to be baked chips or lricd, they'll take 
what's in there. So I think, what they got in there now. people are buying. so we may say, look you 
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SENATOR DENNIS G. RODRIGUEZ, JR. 
guys arc okay with this, (inaudible), first we thought we were going to loose money because they are 
more expensive. But we were able to keep because we traded those fees, some of those fees to keep 
the prices down. When we look at 20 ounces of water and some of the fruit drinks, they were not 
cheap compared to some of the soda that used to be in there, but by saving them on that fee, they 
were able to keep the prices reasonable. So I think the trade was worth it, at least to get the initial 
buy-in, you get people used to doing that. Because a lot of the things that Senator Yamashita talked 
about, this is generational, its not going to happen tomorrow, but little steps, little success then we 
get there. But we can get there and see where it's a win-win. 

Senator Tom Ada: And I'll share with you that I am not going to stand in the way of getting this out 
of the starting gate, but these are issues that may be, at the end of the year, maybe the Chairman can, 
check with Public Health and say, how we doing so for in finding machines that are not in 
compliance, but, we got to get this thing out of the starting gate and get it started. 

James Gillan: You are your way in so you didn't hear one of my comments segway to what I heard 
on the radio this morning with Mr. Gibson about the bond for GW A. I would hope that you might 
consider, to at least have them think about fluoridating the water system as part of that development. 
We talked about the return on investment on the dollar equal $37.50 is the return, and we really need 
that as a simple Public Health effort. 

Senator Tom Ada: Why did we stop fluoridating the water? 

James Gillan: We used to but it was a very, again, 100% federally funded for short term and there 
was no buy in, the dentist who put that program out, went physically out and put the units into the 
chargers that went into the wells, it just didn't stay long enough to see how successful it was. I 
understand that the Navy fluoridates their water, we could do a real simple comparison that people 
that are under the Navy system, to see what kind of dentition fhey have. I don't need proof to see if it 
works. 

Senator Tom Ada: I did hear your comments about the $37 on the dollar investment, and certainly 
that is an issue that should be brought up to GW A. 

Vice Chairman Ada: Thank you Senator. Senator Morrison? 

Senator Morrison: Mr. Gillan, I was looking at the food and beverage nutritional guidelines and the 
list that falls along this. Is this adopted by national standard? 

Patrick Luces: This was actually adopted from what is set from our Department of Education and 
WIC Program. The Department of Education has a policy that is !00% nutrition on the vending 
machines that is accessible by students, so this is a standard with the WIC Program Nutrition 
program and the Department of Education. 

Senator Morrison: So there is already schools that display 50%? 

Patrick Luces: The schools is 100%, so this is actually the first of 50?{; for the government agencies. 
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SENATOR DENNIS G. RODRIGUEZ, JR. 

Senator Morrison: Thanks for clearing that. I was also looking at the provisions on the health 
coaches or designees, do we have health coaches or designees in every agency? 

Patrick Luces: Yes, there is of 52, there is at least a secondary and primary so about I 04 for the 
government agencies. 

Senator Morrison: Have you seen any challenges aside from looking to implement this program with 
the well ness program, with their health coaches, have they come back to you with regards to 
challenges that they are having, trying to incorporate or get their agency and employees to the table 
in participation with the programs'' 

Patrick Luces: We've had successes with several government agencies and they way we've seen the 
success is that, if we see support from the top-down approach from the top management to middle 
management and then down to the health coaches, we see a very successful program in some of the 
agencies. We do have some agencies that are struggling and that may be the buy-in with middle 
management, and (inaudible), so there are some areas we are trying to work with some of these 
agencies. but we· re trying to take care of them one at a time. 

Do you belief too that it could be within the type of arrangements or llexibilitics or monitoring in the 
program? I was one of those directors who really had major buy-in to all of this and at every agency 
I was at I was able to get some percentage of participation, but, with the health coaches, I know it 
was (inaudible) trying to fit the profile and carry this out and make sure that also that consistency 
throughout the year where these participants. what I've heard. at least from the health coaches. is 
sometimes, the overall reporting or monitoring and accountability side of it, I believed the 
accountability is key to making sure that they are participating and we sec now that a lot of these 
health and well ness fitness centers or programs that are available today are kind of built in to that 
system that you can tie accountability into the program itself, and a little bit more flexibility for the 
coaches. What I'm getting at is if it can be looked at again, because I know I had some folks on top 
of their normal duties in the agencies, this is an extra task and we sure want them to be fully 
participating in this and not seeing it as an additional task from the agency head and what are the 
recommendations for looking for these programs that are already built into these health and wellness 
centers that they could just be somehow, the accountability would come from that and know that 
their intended program and as far as using their one hour per day. would that program ... I know that 
there is a list of things that they will have to monitor and go back to the agency head as far as a 
participant. I just want to share that because I am one of those agency heads that would always have 
full buy-in and making sure that many can get involved in the program and make use of the one hour 
of preventive hcalthcare. 

Patrick Luces: Yes, thank you for that. The difference with this new policy now on the guidance for 
the worksite wellness programs, really puts those measures into place to have that accountability. 
We know that when we were trying to get the Get Up and Move program in the last 10 years, we 
learned from a lot of those mistakes, and what we did in this new policy is really made adjustments 
so that we have it a little bit more flexible depending on the agency. We have some agencies that 
only work only tl hours and some that work 12 hours, so this policy allows it to be t1exible so that it 
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SENATOR DENNIS G. RODRIGUEZ, JR. 
will be adjusted for each of the departments and agencies. So we do see a little bit of challenges. hut 
one good thing for the executive order it does establish a steering committee and so these kind of 
issues that are specific to the agencies gets channeled to the steering committee to figure out how to 
help the agencies with these issues. 

1 ames Gillan: One of the challenges is there is such a range of fitness level or interest among 
employees that. ifs difficult to design the programs so that it appeals to everybody. I mean there is 
some people that jump right in to that zumha or body combat stun· and do all of that and don't even 
work up a sweat. And we have some others who have difficulty getting up from their desks and just 
walking, so we really have to look at, you know, some worksite wellness things that are less 
intimidating, that are more proactive, that are a little bit more compassionate, and this is only a start, 
this is only in its 3'd year, it takes a start. There's no question to its benetit, people arc starting to 
participate and are turned off per se. And I hope it continues, that this stays as part of the component 
of worksite well ness and (inaudible). We have garnered a lot of support from a lot of the fitness 
centers and of the people and they've stayed with us and stayed with it and it has been good, but we 
need to start looking at some folks who need a little bit more help and a little bit more standing jnst 
to walk around. We something that's going to be starting, I think its really, really great. it's 
basically anybody who is on a govGnam computer system in any of the line agencies. We'll do a 
pop-up, its going to show, talk about exercise that can happen at your desk, and its going to happen 
twice a day. So. it's just going to be little things- you're at your desk. walk around, so that's going 
to be useful for a lot of us. Again, sitting, some people call the new smoking, you really gotta start 
gelling up. moving around, stand at your desk, so there· s all of these kinds of great. new. what's old 
is new. so we really need to start thinking abont those kind of things. You know, when we talk 
about how we make it easier f(lr people that exercise, and Senator, you talked about the education 
system and nutrition and exercise and physical ed. somcbody's got to take the initiative to talk about 
health in all policies. We cannot allow people to develop housing projects, all kinds of these things 
without green space, exercise trails, we need to do something about our stray animal population, I 
mean it's a difticult thing for somebody to just walk around their neighborhood when you got to 
carry a baseball hat, just something to keep off the dogs. We need to think, how do we get things 
easier. rm not making a big deal out of this. but I run with my daughter in the morning who is 
training for long distance things. we go out at 4 in the morning because I can't handle the heat 
anymore. But she's intimidated because we go from Anigua, we go different directions, but you 
know, we have our homeless population there and she is getting intimidated by that, and how do we 
get a handle on that kind of things. The streets should be able to be used anytime by our people. We 
really need to look at how we implement these health policies and really should be some statements 
to our developers and anybody else who is interested in helping our economy grow and at the same 
time our economy doesn't grow if our people arc not healthy. A lot of ideas. and l can make a lot of 
observations. we really do need to start talking on those things. Thank you. 

Senator Morrison: Thank you, I just want to say I appreciate, I know this is a major challenge but it 
is a huge step in the right direction to give our people choices or alternative healthy choices at the 
vending machine. Thank you. 

Vice Chairman Ada: Senator Limtiaco'? 
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SENATOR DENNIS G. RODRIGUEZ, JR. 
Senator Limtiaco: Good morning gentlemen, Director Gillan. l just want to ask a couple of 
questions regarding both your oral and written testimony. The statement that you made regarding 
the canteens, the outside vendors, so right now. this current policy doesn't apply to them. So there's 
and unfair advantage that they are going to be selling potentially what will be more desirable more 
rather than these healthy snacks? Is that what you are referring to? 

James Gillan: Yes. sir. 

Senator Limtiaco: So you would be of the opinion that you· d probably want to amend the legislation 
so that it included all vendors on government premises, to follow the policy? 

James Gillan: Yes. 

Senator Limtoaco: The other question l had was regarding the rules and regs. On page 13, the 
section that applies to the vendors, I noticed that one of them was the voluntary compliance amongst 
current vendors would be sought, but the new vendors would be required to comply with the 
policies. Is that because there is an existing contract in place·J 

I think that was the thinking, but again. l don't know what the other agencies have, ours is kind of a 
loose verbal agreements, and we have been able to work with them on that. And it would make 
sense if it would be voluntary if you had a contract that has some specific language in it, once it 
lapses, you can treat it. 

Bull would image though, those cunent vendors that don't have a contract. would be required to 
comply as opposed to voluntary compliance? 

Yes. 

Senator Limtiaco: And regarding the analysis regarding the information that is going to be required 
by these vendors to provide. who would take a look at that, who would parse the data, to determine 
whatever me tries you are trying, to analyze in order to sec if the health vending machine concept is 
working? 

Patrick Luces: Prior to putting this into public law, we did meet with the major vendors for the 
vending machines and then also some of the (inaudible) companies. And we did address some of the 
concerns that they had, and so they were actually in support of the rules and regulations. They 
wanted, needed some ample time to make adjustments in their vending machines and some of them 
have already made the changes, prior to this becoming public law. One of the things they 
mentioned, was we could get reports from them if we wanted to see what the data looks at, to 
compare. 

Senator Limtiaco: I understand and in fact that the rules says that they have to provide the 
information. But who would be parsing the data'' Who would be authorized to determine whether 
or not you're achieving what the bill and the rules and regs intend to accomplish'' 
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SENATOR DENNIS G. RODRIGUEZ, JR. 
Patrick Luccs: With the department and the NCD Consortium, we have a data and surveillance team. 
and they would be doing this kind of analysis. 

Senator Limtiaco: When vou met with the initial vendors. and I'm sonv I don't have the back>zround 
because I think it was in the 31" Legislature that the public law was pa~sed, what was their rc;ponse, 
l could imagine that if they are required to hold milk and no one is buying milk, that is a perishable 
item and if their revenue streams or profits are based on the purchase of whatever is sold in that 
vending machine, they hold all of the inventory, did they make any mention to perishable goods and 
the potential lack of demand for them? 

Patrick Luces: That was their biggest concern, that the more healthy items have a shorter shelf life, 
but the main thing was that as long as they have 50% that were healthy items that was mentioned. 

James Gillan: There is no requirement that they have those shorter shelf life things. But some of the 
push back was that you guys are the t(Jod police again, you're telling us what to do. And what we 
said from the business standpoint was no. you are in our facility, we are telling you what to sell, we 
are not telling you what to do, just telling you what you can selL 

Senator Limtiaco: So they are not ofthe list of approved snacks and beverages they don't have to 
sell milk, they can choose from one of those, and just have to meet the requirements. And it hinges 
that the list of approved snacks and beverages is pretty extensive, there is a lot of items they can 
choose from. So I definitely want to pursue the addition of the vendors in addition to the vending 
machines because it just makes sense. Thank you. 

Patrick Luces: If I may just add. we did have a public hearing at Public Health in October 2012. to 
just go over this with the vendors. The other things is Senator Yamashita did mention that actually 
having a healthier food options for the community, on the nutrition side we actually have over 62 
community gardens that have been initiated throughout the island in every village and so that's part 
of the progress of increasing the fruit and vegetable consumption. This Friday, September 2013 at 
the Marriott. the NCD Consortium is going to have a Healthy People Healthy Island Conference, 
because the NCD plan ended in June of2013. We are going to talk about vvhafs going to happen in 
the next 5 year plan, and so it is going to address these high risk factors again- smoking, nutrition, 
alcohoL physical activity and obesity and we'll also have the cancer component and what we· re 
doing in the next 5 years and diabetes as well and there is a Data Team and a Policy Team and so 
they are going to actually talk about what they are going to be doing in the next 5 years, so you arc 
more than welcome to join. 

Senator Yamashita: Thank vou verv much Patrick and I'm certain that if there is room at the table. 
~ '"' ~ 

some of us would he very interested in being at the event. For the record, I just want to state that all 
of this certainly does impact Mental Health and we have on our island not only a physical health 
issue. but we have a mental health issue as well that is become more serious. And once we have a 
handle on feeling good, and feeding our body well. which will lead to better sleeping and just feeling 
good about life overall and being more productive, l think some of our mental health issues will be 
addressed. And so. Mr. Gillan. Patrick, we certainly appreciate your continued efforts in this regard, 
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SENATOR DENNIS G. RODRIGUEZ, JR. 
its keeping the course, being patient and determined and being persistent is needed so thank you so 
much. 

Vice Chairman Ada: Thank you Senator. Thank you Mr. Gillan and Pat. What we are going to do, 
I look forward to the Chairman calling a mark -up so that we will be able to address some of the 
concerns that some of the senators have. We will include the canteens that are at some of the 
government facilities. And Senator Ada (Tom), how we monitored some of the machines whether 
they are correctly in place at government buildings, whether we have the well ness coach from that 
department or the agencies just go around and cheek the vending machines to ensure they're 
compliance, and whether we have it in their contract when they come into the government and if 
they have a contract with the government and they adhere with the contract or if we remove their 
machines completely. And !look forward to that, and we 'II be having that mark up meeting for that. 

Adjournment at 9:45am. 

Then: being no other testimony. or comments hy Senators, Chairman Rodriguez declared the hill as having 
been heard, and concluded the pul-dic hearing on Bill No. 165-32 (COR). 

Fiscal Note: Pending request/receipt from COR. 

UI. FINDINGS AND RECOMMENDATIONS 

The Committee on Health & Human Services, Health Insurance Reform, Economic Development and Senior 
Citizens, hereby reports out Bill No. 165-32 (COR), as substituted with the recommendation to TO !'ASS. 
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